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CENSORSHIP AMENDMENT BILL 2002 
Second Reading 

Resumed from 25 June 2002. 

HON PETER FOSS (East Metropolitan) [11.56 am]:  The Opposition has mixed feelings about this Bill.  The 
Bill contains a number of matters directly relating to and tightening the law of censorship.  The Opposition 
supports those.  Unfortunately, the Bill also relinquishes to the Commonwealth any responsibility for censorship.  
We see that as extremely unfortunate and deleterious.  Our principal spokesperson on this matter is Hon Cheryl 
Edwardes, who spoke on this Bill in another place.  I do not intend to duplicate all the things she said.  For some 
eight years, she was minister in charge of censorship, except for a very brief period when I was the responsible 
minister.  That occurred with a change of portfolio.  I managed to get rid of that responsibility immediately, 
partly because I did not think it was appropriate for a Minister for the Arts to also be the minister for censorship.   

I believe it is important that we protect the young people in our community.  I certainly support censorship as a 
means of protecting the young people in our community and ensuring that they are raised with the values that our 
society holds and shares.  One of the ways that a society is able to do that is by ensuring through its censorship 
laws that its youth are not corrupted.  This legislation does that.  The problem is the differing standards in 
differing parts of the world.  It is interesting that those people who often criticise globalisation seem to be very 
keen on referring powers to the central Government.  This Bill removes the last chance the Western Australian 
Government has to put in place standards based on its views about what is morally correct for our youth.  
Instead, that will be left to a group of people in Canberra.  I am concerned at the degree to which we have 
already surrendered that power to Canberra.  I have no problem with a central body looking at various 
publications on behalf of the States and rating them according to the various factors we see as important.  We 
must consider how much explicit sex, gratuitous violence and gratuitous use of drugs, and what combinations of 
those factors, is to be found in publications.  There is no doubt that the publications that people see every day 
affect the way they behave.  I was on the street the other day and I heard one young person speak to another 
young person in a way that could have been taken straight from an American rapper movie.  There is no doubt 
that the way young people speak and think and the things they talk about are influenced by what they see on 
television.  Frankly, the far right and the far left are complaining about the cultural influence on our society and 
how people are affected by globalisation.  The far left always seems keen to exploit the Internet and they ensure 
that they swarm like a mob of lemmings over every international financial conference that takes place.  They 
also seem very keen to set up a central body to detect signs of our moral values.  I think that moral values are 
very much a local issue.  It is a matter for the community.  It is a matter that we must share as a community, 
rather than as Australia as a whole.  Once we reach that large and amorphous mass, it is very hard to hold a value 
that will be acceptable throughout the community.  I always wanted to see implemented a process whereby the 
Commonwealth rated individual films and publications by the factors that I have mentioned and then the States 
outlined in their legislation what the combinations of those factors meant in the certification of those films and 
publications.  However, that was never done, and any possibility of doing that has now been lost due to this 
Government’s dismissing its role - even in a fall-back position - on censorship.  I regret that.  I think it is a 
retrograde step and an unnecessary process of Australianisation.  When it comes to moral matters, that is why we 
have State Governments.  That is why a local Executive is receptive to public influence and is capable of 
responding to the moral values of our society.  It concerns me that we cannot seem to distinguish between those 
matters that need a national approach and those that need a local approach.  However, that is the position we are 
in.  I totally disagree with the policy decision of this Government.  It will lead to the undermining of our control 
over our community’s moral values.  It is wrong that we should abdicate that responsibility completely.  The 
system has worked very well to date.  We have a uniform system of censorship for many reasons.  I certainly do 
not believe that anything we have proposed would prevent commercial interests getting a quick answer on how 
their films will be classified.  However, as a Western Australian community, we have lost that final capacity to 
have our say on moral values.  Frankly, I think we will see different moral standards within our community.  It is 
fair to say that moral standards have held up considerably better in country areas than they have in the city.   

Hon Paddy Embry:  They certainly have at Wellstead.   

Hon PETER FOSS:  I have heard wonderful things about Wellstead, but I will not get involved in that debate.  
Generally speaking, moral values hold stronger in country areas, and, as cities and countries get larger, the 
tendency is for those moral values to become more diffuse.  I regret that.  In the same way as people regret 
globalisation, I regret more the loss of a community’s control over its moral standards, and this is one step 
towards that.   

The remainder of the Bill imposes greater control over certain matters that are likely to corrupt minors, and I 
support that.  To that extent, I think it is good.  I will give one instance in which I was concerned at the operation 
of the censorship provisions.  It was prior to the Court Government.  The ministers responsible for censorship 
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met and decided to tighten - in other words, make more strict - the controls over the censorship of films.  Then 
the rules were released, and they were debated in this House.  They referred to material that was more violent 
and more offensive.  The funny thing about censorship is that the more material that is included, the less material 
that is censored.  The censorship process provides that certain material can be included in a classification, so if 
the list of material that can be included increases, such as explicit sex and more gratuitous violence, the net effect 
is that censorship decreases and more material is made available that young people can view.  How that occurred 
I do not know.  We raised it in this House, but we never got a satisfactory answer to how it could possibly have 
occurred.  However, it did happen.  The ministers thought they were tightening censorship controls, but the net 
result, as interpreted by the people who wrote the guidelines, was the opposite.  I am not saying that that was due 
to the fact that control was handed to Canberra, but when something like that happens, it means that we have less 
capability of responding in the immediate future before it has too much of an impact.  In that case, a number of 
ministers came together later and a greater degree of control was maintained.   

I mentioned earlier that when I first became Minister for the Arts, I had responsibility for censorship for a short 
period.  I quickly relinquished it to Hon Cheryl Edwardes because I thought it inappropriate for the Minister for 
the Arts also to be responsible for censorship.  Strangely enough, I then became Attorney General and I got that 
responsibility back again, so I quickly relinquished it once more to Hon Cheryl Edwardes.  I will put on the 
record one important concern that arose during that time.  Shortly after we took government, a female artist was 
prosecuted for her use of children in photographs, which were taken to a lab for development and which the 
people in the lab reported to the police.  The uproar that followed was because she had taken nude photographs 
of her own children, which she intended to use for an artistic purpose, and she was prosecuted.  The arts 
community got up in arms over what it saw as the censorship of art.  I had to keep pointing out to the arts 
community that she was not being prosecuted for the content of the artistic work, and that had she painted from 
memory the same pictures, she would never have been prosecuted.  She was not being prosecuted for 
pornography.  It was not alleged that her art was pornographic.  That is what got the entire arts community in a 
tizz.  It said that it had artistic merit.  She was not prosecuted for that; she was prosecuted for using her children.  
That was the problem that arose, because it is illegal to use children for sexually inappropriate purposes.  It was 
not the artistic product that was the problem; it was the process whereby young children were used in a sexually 
explicit manner, and I do support prosecuting for that reason.  As it happens, she was eventually acquitted.  It is 
important that we make that distinction.  Although I am a great supporter of uncensored artistic expression, I am 
not a supporter of the use of children in a manner that is inconsistent with the way we should treat children, even 
if they are used in order to arrive at some people’s view of artistic expression.  It is totally unacceptable for 
children to be used in a sexual way to arrive at an image which, in itself, might be regarded as pornographic.  
That is where the problem came from and I do not believe it was fully explained.  However, the reason I believe 
there is a difference is the same reason I support censorship to prevent the corruption of minors.  The whole 
intent of this legislation is to prevent the corruption of minors and to ensure that pornography, which has 
absolutely no artistic merit whatsoever, is not available to them.  We stop all forms of undesirable material going 
to children because we do not want children of an impressionable age to be corrupted.  That is why the woman in 
my example was prosecuted.  We are all impressionable but children are incredibly impressionable and are 
capable of being moulded by events that happen to them.  Sometimes the material that moulds children is not 
even explicit.   

I recall when South Africa, which had prohibited television in that country, decided to allow television.  I said at 
the time that I would give apartheid 10 years.  One thing television does is broadcast programs such as soapies 
and sitcoms in which people see other people living in different circumstances.  It is not the content of those 
programs that affect people watching them, but the lie.  Ultimately, that was what brought down the Eastern 
Bloc; people watched a lot of television.  President Kruschev assured the people that the standard of living in 
Russia was as high as they could get.  However, when they saw a program such as Days of Our Lives - I do not 
have a television and it is therefore difficult for me to summon the names of these programs - with ordinary 
people living ordinary lives, with fridges, cars and other modern luxuries, the people of Eastern Europe realised 
that they were being conned.   

We must understand the capacity for people’s views and ideas to be influenced by what they see, even when a 
person producing a piece of work has no intention to produce pornography.  We must be therefore extremely 
vigilant to the impact these things have on children.  I am of the firm view that the constant violence seen on 
television, whether it be in a cops and robbers drama or in the daily news, has an impact on our ability to absorb 
and accept a standard for the sorts of things we see every day on television.  I regret that material containing 
gratuitous violence has almost become a reason for publishing it.  If someone happens to have a TV camera on a 
politician when that person is assassinated, it will be shown on TV.  Although that politician may have no 
relevance whatsoever to us, it will be shown simply because of the dramatic effect it will have on people seeing 
somebody die on television.  There is not a huge difference between a snuff movie and the gratuitous publication 
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on television of the killing of somebody, who, but for the killing, would not otherwise have been newsworthy in 
this State.   

We have a responsibility to the community in the area of censorship.  I am not a censorship freak who wants to 
censor everything, including works of artistic merit, but I believe censorship has an important part to play in our 
society.  I regret that the Western Australian Government is abrogating that responsibility and handing it to the 
rest of Australia.  That, however, is its decision. 

I intend to vote for the second reading of this Bill.  I propose to move an amendment to delete some words to one 
clause of the Bill at the committee stage, but that is to assure me of the opportunity to speak to the clause, as 
there is a committee report on the Bill.  The Opposition will vote on the amendment, probably not divide on it, 
and then support the third reading of the Bill.   

HON GIZ WATSON (North Metropolitan) [12.15 pm]:  The Greens (WA) are happy to support this Bill and do 
not regard it as potentially controversial.  We acknowledge that it is the first substantial review of the Western 
Australian legislation since the State joined the national cooperative censorship scheme in 1996.  I do not agree 
with Hon Peter Foss’s comments that Western Australia should have a separate system.  I do not at all see the 
merits of that argument.  There are some areas of the law in which having a state or local emphasis is appropriate 
and useful, but it is not appropriate in decisions on whether material should be censored.  A national approach is 
appropriate and will provide consistency to the issue of censorship.  I listened to what Hon Peter Foss said on 
that issue but I do not support his argument. 

It is my understanding that the Greens as a party do not have a policy on censorship.  It is an interesting debate.  
People from all political backgrounds have different views on censorship.  I will comment on the area of violent 
material.  It is of great concern to me, and probably to the party, that we should have a very strong commitment 
to non-violence.  Even in the 30-plus years that I have been exposed to films, books etc - in particular television - 
there has been an explosion in the amount of gratuitous and overt violence on television and electronic games 
that children play.  I believe that has had a profound effect on the community.  I find myself often agreeing with 
people whose politics are probably right of Genghis Khan - 

Hon Peter Foss:  You are not including me, are you? 

Hon GIZ WATSON:  I was not referring to the member this time; I was thinking of someone else. 

Hon Murray Criddle interjected. 

Hon GIZ WATSON:  I was thinking of a constituent rather than another member of Parliament.   

I am not sure how we will get the genie back in the bottle, now that this sort of material is widely available, 
largely on television and in children’s electronic video games, and children are consuming it daily at a 
horrendous rate.  The consequences will be profound.  As I said, I am not sure how to get the genie back in the 
bottle, other than that we must seriously question whether to tighten restrictions on material that portrays 
violence, particularly material that portrays violence against women that is demeaning, as it often is.  That is 
what the censorship classifications are for, but I suggest that the bar has been set way too low in the portrayal of 
violence.  I say that by way of comment as we deal with the Bill.   

We are happy with the Bill as it stands.  It seems a reasonable proposition to participate in the commonwealth 
scheme to provide consistency.  I note that the Bill will implement other changes regarding penalties and 
ensuring that action can be taken against people dealing in offending material.  The measure will also ensure that 
police can act without material having gone through a classification process.  That seems reasonable. 
However, although the Greens (WA) do not have strong views on censorship matters relating to sex, we have a 
great concern about censorship relating to violence.  The current approach will encourage a more violent and 
desensitised community that does not recognise the difference between what they see regularly on television and 
in films and the reality of violence in their lives.  It is simply a means of deadening reactions and condoning the 
worst of human behaviour.  We need much tighter control of violent material than that currently in place in 
Australia. 
HON PADDY EMBRY (South West) [12.22 pm]:  I will be brief.  I disagree with Hon Peter Foss when he said 
that, generally speaking, censorship boards have done a good job. 
Hon Peter Foss:  I didn’t say that. 

Hon PADDY EMBRY:  I misunderstood the member.  I believe that over the past few years censorship boards, 
be they state or federal, have been quite negligent in their duties.  The material that is apparently acceptable on 
television is quite horrifying.  I give an example of how younger minds are polluted.  I have seen a couple of half 
episodes over the years, but do not watch some shows that are put on as comedies; I refer to those in which 
children are particularly rude to their parents and argue with them in their homes.  That is a very good example 
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of polluting young minds.  The programs try to be funny, but it is cheap American humour that does not appear 
very funny, certainly to people of our culture.  It is one thing for a child to question an adult, but to act in the 
way the programs portray is terrible.  It can be the start of worsening behaviour. 

Also, films need not be so explicit when it comes to sex acts.  In fact, the imagination can run riot.  A lot can be 
said, as was the case in the old days, for the bedroom door closing and the scene just fading out.  The 
imagination can take over at that point.  These sexually explicit programs are much too available to young 
people and encourage the deviant sections of our society.  It is pretty well documented.  I am certainly not a 
holier than thou type of person.  Some things are very enjoyable, but not as a spectator sport.  Some things need 
to be experienced first-hand rather than watching other people at play.  I am trying to get my message across 
without being too explicit.   

I am a great defender of States’ rights.  It is sensible that as life moves on we have one censorship body in the 
Office of Film and Literature Classification.  I support the Bill, but I have a number of reservations.  At least 
while we had a state Censorship Board, people in Western Australia felt they had some accessibility to the 
responsible minister.  If the responsible minister sits in Canberra, people will have no accessibility.  That is an 
important point.  I agree to the State saving some money, provided, of course, the Government puts that money 
into sensible programs, I hope, in rural areas.  I support the Bill. 

HON NICK GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [12.26 pm]:  I thank members 
who spoke in the second reading debate.  Hon Peter Foss said words to the effect that the Opposition had mixed 
feelings on this measure.  I note Hon Giz Watson’s observations, and thank her for her support.  I also thank Hon 
Paddy Embry for sharing some of his wisdom with us. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy of Committees (Hon Jon Ford) in the Chair; Hon Nick Griffiths (Minister for Racing and Gaming) 
in charge of the Bill. 

The DEPUTY CHAIRMAN:  As amendments to the Bill were recommended by the Standing Committee on 
Uniform Legislation and General Purposes in report No 3, I note that Standing Order No 234A(2) applies.  I 
therefore put the question - 

That the amendments recommended by the Standing Committee on Uniform Legislation and General 
Purposes be read into and deemed part of the Bill. 

Hon NICK GRIFFITHS:  The Government will vote against this motion.  One of the recommendations reads -  

Page 16, line 13 - To insert after “not” the following - 

to sell or 

This provision is already taken up by the wording of section 84 of the Act.  If this recommendation were to be 
taken on board by the Committee, the Act would say the same thing twice. 

Question put and negatived. 

Clauses 1 to 6 put and passed. 

Clause 7:  Parts, 2, 3, 4, 5 and 6 repealed - 

Hon PETER FOSS:  This clause effectively changes the final responsibility for censorship from the State to the 
Commonwealth.  For those who have commented that it is time we had a uniform system, I should clarify that 
we already have a uniform system.  This legislation allows a fall-back position if the State is not happy with 
what the Commonwealth has done.  There is a standard system for most matters, and we rely upon the 
commonwealth film censor as the basis for classification of film censorship in Western Australia.  This Bill 
totally hands that responsibility over to the Commonwealth and the minister will have no capacity to look at 
publications and things of that nature; once something gets in, that will be it.  It appears we will lose that 
opportunity, too. 

From a commercial point of view, I do not have a problem with the degree of uniformity as long as the State has 
the capacity, when it disagrees, to say so.  Not so long ago a film eventually was reclassified by the 
commonwealth censor, but the State had the capacity to determine that the film was not to be screened in WA 
when it did not agree to that.  That is the power that I would like to remain in this State.  I do not suggest that we 
set up a structure to do the whole process - it is probably beyond our capacity - but we want the ability to 
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interpret the results slightly differently and to have different consequences.  The Opposition is opposed to this 
clause. 

Hon NICK GRIFFITHS:  I understand the Opposition’s point of view.  This is a policy decision on the part of 
the Government.  It is still open to the relevant Western Australian minister to request a review.  We are not 
surrendering the power of the State.  If at some future time this is seen to not be working, the State can always 
re-legislate. 

Clause put and passed. 

Clauses 8 to 13 put and passed. 

Clause 14:  Section 88 amended - 

Hon NICK GRIFFITHS:  The Standing Committee on Uniform Legislation and General Purposes provided a 
very good report, for which I thank its members.  Recommendation 1 contained three amendments.  I have 
already spoken about the third recommendation, but, in line with the committee report, I move - 

Page 16, after line 10 - To insert the following new subclause - 

(1) Section 88(2) is amended by deleting “subsection (2)” and inserting instead - 

subsection (1) 

Page 16, line 11 - To insert before “After” the following - 

(2) 

These matters are essentially of a typographical nature.  Unfortunately, they were not picked up.  They are the 
subject of discussion on pages 12 and 13 of the committee’s report. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 15 to 49 put and passed. 

Title put and passed. 

Bill reported, with amendments. 

Leave granted to proceed forthwith through remaining stages. 

Report 

Report of Committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Nick Griffiths (Minister for Racing and Gaming), and returned to the 
Assembly with amendments. 
 


